
 
 

COMMONWEALTH of VIRGINIA 
Office of the Attorney General 

 

Jay Jones 
Attorney General   

September 18, 2026 

202 N. Ninth Street 

Richmond, Virginia 23219 
 804-786-2071 

FAX 804-786-1991 

Virginia Relay Services 
800-828-1120 

BY ELECTRONIC FILING 

 

Mr. Bernard Logan, Clerk 

c/o Document Control Center 

State Corporation Commission 

P.O. Box 2118 

Richmond, Virginia 23219 

 

 

 

RE: Joint Petition of Dominion Energy, Inc., Virginia Electric and Power 

Company, OSW Project LLC, WG Development Corp., CS HoldCo, LLC, and 

NextEra Energy, Inc., For approval of a disposition and acquisition of control 

of a public utility pursuant to Chapter 5 of Title 56 of the Code of Virginia 

Case No. PUR-2026-00112 

  

Dear Mr. Logan: 

 

 Pursuant to Rule 110 of the Commission’s Rules of Practice and Procedure, 5 VAC 5-20-

110, please accept for electronic filing in the above-referenced proceeding the attached Response 

of the Office of the Attorney General, Division of Consumer Counsel to the Motion of Joint 

Petitioners for Leave to File Supplemental Direct Testimony filed on September 14, 2026. 

 

 Thank you for your assistance in this matter. 

 

Yours truly, 

 

/s/ John E. Farmer, Jr. 

 

John E. Farmer, Jr. 

Senior Assistant Attorney General 

 

Enclosure 

cc:  SCC Document Control Center (electronic filing) 

 Service List  



 

COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION 

 

JOINT PETITION OF 
 

 

DOMINION ENERGY, INC., VIRGINIA ELECTRIC 

AND POWER COMPANY, OSW PROJECT LLC, 

WG DEVELOPMENT CORP., CS HOLDCO, LLC, 

AND NEXTERA ENERGY, INC.  

 

CASE NO. PUR-2026-00112 

For approval of a disposition and acquisition of control 

of a public utility pursuant to Chapter 5 of Title 56 of 

the Code of Virginia  

 

 

 

 

RESPONSE OF THE OFFICE OF THE ATTORNEY GENERAL,  

DIVISION OF CONSUMER COUNSEL TO THE  

MOTION OF JOINT PETITIONERS FOR LEAVE  

TO FILE SUPPLEMENTAL DIRECT TESTIMONY 

 

 Pursuant to Rule 110 of the Commission’s Rules of Practice and Procedure, 5 VAC 5-20-

110, the Division of Consumer Counsel of the Office of the Attorney General (“Consumer Counsel”) 

hereby provides it Response to the Motion of Joint Petitioners for Leave to File Supplemental Direct 

Testimony filed on September 14, 2026 (“Motion”).    

BACKGROUND 

On July 15, 2026, Dominion Energy, Inc. (“DEI”), Virginia Electric and Power Company 

(“DEV”),  OSW Project, LLC (“ProjectCo”), WG Development Corp. (“WG Development”), CS 

HoldCo., LLC (“CS HoldCo”), and NextEra Energy, Inc. (“NextEra”) (collectively, “Joint 

Petitioners”) filed a Joint Petition for approval of the acquisition by NextEra of Virginia public 

utilities DEV and ProjectCo under Chapter 5 of Title 56 of the Code of Virginia1 (“Utility Transfers 

 
1 Va. Code § 56-88 et seq. 



Act”).  Pursuant to the Utility Transfers Act, the Commission must consider in this case whether 

it is “satisfied that adequate service to the public at just and reasonable rates will not be impaired 

or jeopardized by granting the prayer of the petition” and the Commission “shall make such order 

in the premises as it may deem proper and the circumstances require.”2 

The July 15 filing commenced a 60-day deadline for the Commission to enter an order 

regarding the Joint Petition, which the Commission extended to 180 days under its statutorily 

provided discretion.3  The Commission also set the procedural schedule for this proceeding, 

including public notice and opportunities for public comment, case participation, and the filing of 

testimony.4 

On September 14, 2026, the Joint Petitioners filed a Motion for Leave to File Supplemental 

Direct Testimony (“Motion”) under Rule 240 of the Commission’s Rules of Practice and 

Procedure, along with the supplemental testimony of three of the four witnesses who prepared 

testimony as part of the original Joint Petition. 

For the reasons provided herein, Consumer Counsel respectfully requests that the 

Commission only grant the Motion if it (a) deems the supplemental testimony an amendment of 

pleadings under Rule 130 of the Commission’s Rules of Practice and Procedure; (b) accordingly 

considers the new applicable filing date, for purposes of the statutory deadline, to be September 

14, 2026; (c) requires amended notice; (d) sets new, later deadlines for intervention, respondent 

and Staff testimony, and rebuttal testimony; and (e) postpones the evidentiary hearing by 

 
2 Va. Code § 56-90. 

3 Va. Code § 56-88.1; Order for Notice and Hearing at 9, 22 (July 21, 2026). 

4 Order for Notice and Hearing at 10-21. 



approximately two months (the gap of time between the filing of the Petition and the filing of the 

Motion for Leave).5 

 

ARGUMENT 

The Motion is improperly filed as a motion for leave to file supplemental testimony under 

Rule 240, rather than as a motion for leave to amend pleadings under Rule 130.  Rule 240 provides, 

in pertinent part: “With leave of the commission and unless a timely objection is made, the 

commission staff or a party may correct or supplement any prepared testimony and exhibits before 

or during the hearing.”6 

Rule 130 of the Commission’s Rules of Practice and Procedure separately governs the 

amendment of pleadings, and provides:  

No amendment shall be made to any pleading after it is filed except 

by leave of the commission, which leave shall be liberally granted 

in the furtherance of justice. The commission shall make such 

provision for notice and for opportunity to respond to the amended 

pleadings as it may deem necessary and proper.7 

 

By filing the Motion under Rule 240, the Joint Petitioners frame the additional testimony 

as a “supplement” to the initially filed Joint Petition.  But considering the contents of the filing a 

supplement to testimony miscasts what is in fact an amendment of pleadings.  The Joint Petitioners 

have put a different deal on the table.  The Motion for Leave understates the scope and substance 

 
5 For instance, the deadline for notice (originally August 14, 2026) could move to October 16; the deadline for 

notices of participation (originally September 11) could move to November 13; the deadline for respondent and 

Staff testimony (originally October 19) could move to December 18; the deadline for rebuttal testimony (originally 

November 2) could move to January 4, 2027; and commencement of the evidentiary hearing (originally November 

17) could be moved to January 19, 2027, slightly less than two months before the new statutory deadline.  New dates 

for the various public witness hearings in this proceeding could also be considered. 

6 5 VAC 5-20-240. 

7 5 VAC 5-20-130. 



of what it calls “limited supplemental testimony.”8  The supplemental testimony itself 

characterizes the additional merger commitments contained therein as “significant expansions”9 

that “substantially expand and build upon these principles [of workforce continuity, ongoing local 

presence, and preservation of community relationships and commitments] in concrete, measurable 

ways.”10 

Setting aside the fact that the proposals filed under the guise of “supplemental testimony” 

amount to an entirely new proposal, granting the Motion for Leave under Rule 240 will present 

significant procedural concerns, in large part because of the 180-day statutory timeline for this 

proceeding.  As an initial matter, the Joint Petitioners elected to file the supplemental testimony 

the first business day following the deadline set by the Commission to intervene in the case, which 

raises serious notice concerns.  Consumer Counsel notes that the various merger-related 

commitments made in the Joint Petition as originally filed formed a substantial portion of the 

Commission-directed public notice.11 

Furthermore, case participants cannot simply take the Joint Petitioners at their word that 

these new proposals are unqualified benefits that will accrue to Virginia ratepayers and citizens.  

As with any proposal, especially one of this magnitude, these newly proposed commitments 

prompt meaningful questions that must be asked through the discovery process to build a full 

evidentiary record about these commitments’ impacts to “adequate service to the public at just and 

reasonable rates.” 

 
8 Motion at 1. 

9 Ketchum Suppl. Testimony at 2. 

10 Baine Suppl. Testimony at 4. 

11 Order for Notice and Hearing at 14-15. 



Indeed, while evaluating whether to file this response, Consumer Counsel also immediately 

began serving discovery pertaining to the supplemental testimony.  Proceeding on parallel tracks 

was necessary given the compressed timeframe of this case.  Consumer Counsel’s discovery on 

the supplemental testimony has sought supporting workpapers, calculations, and source documents 

regarding the supplemental testimony and has posed questions relating to, inter alia: (a) the nature 

of the operations that would be conducted within the supplemental testimony’s proposed new 

office tower; (b) whether any cost-benefit analysis has been conducted regarding the office tower; 

(c) the possibility of seeking recovery from Virginia ratepayers of any ownership, operations, or 

maintenance costs of the new office tower; (d) tax abatements associated with the office tower; (e) 

the scope of the supplemental testimony’s employee headcount commitment; (f) the extent to 

which the costs associated with such employee headcount will be sought from Virginia ratepayers; 

(g) the existence of and specific details regarding any current workforce development funds for 

both NextEra and Dominion; and (h) how the Joint Petitioners intend to track progress towards 

and ensure achievement of these commitments.12 

Of course, the Commission has implemented an expedited four-business-day turnaround 

for discovery responses in this case.13  But this shortened response time does not always mean that 

parties will receive satisfactory responses to discovery in four business days.  Sometimes the 

responding party will request an extension from the serving party.  Sometimes the serving party 

will find the response provided to be inadequate and ask for supplementation.  Sometimes the 

responding party will respond with an objection to a discovery question.  Efforts towards a 

 
12 See Interrogatories and Requests for Production of Documents to Joint Petitioners from Office of the Attorney 

General, Division of Consumer Counsel (Third Set) (Sep. 15, 2026); Interrogatories and Requests for Production of 

Documents to Joint Petitioners from Office of the Attorney General, Division of Consumer Counsel (Fourth Set) 

(Sep. 16, 2026). 

13 Order for Notice and Hearing at 21. 



negotiated resolution may follow, which could result in a supplemental response or the serving 

party’s filing of a motion to compel.  And even if the serving party receives fulsome, forthcoming 

responses, such responses often prompt the need for additional rounds of discovery. 

The Joint Petitioners ignore these realities when they say in their Motion that “there 

remains ample opportunity for Intervenors and Staff to propound discovery with regard to and 

respond to the supplemental testimony’s content in advance of the deadline for the filing of their 

testimony on October 19.”14  By way of example, Consumer Counsel filed its aforementioned 

workpaper discovery on September 15, the day after receiving the supplemental testimony.  The 

response to that set is due to be served on Monday, September 21.  Any of the subsequent actions 

above cannot reasonably be initiated until Tuesday, September 22 at the earliest.  If follow-up 

discovery is undertaken on that day, responses would be due on Monday, September 28.  In effect, 

each additional round of discovery will consume an additional week of preparation time for 

testimony, even setting aside how more complex actions – requesting supplementation or filing a 

motion to compel – may impact intervenors’ ability to prepare testimony. 

Simply put, the filing of “significant expansions” to the Joint Petitioners’ proposal in this 

extremely important case just over a month before the filing deadline for intervenor testimony does 

not ensure intervenors have adequate time to analyze, conduct discovery on, and compile 

testimony regarding these “significant expansions.”  The Commission should accordingly deem 

the supplemental testimony what it is – an amendment of the Joint Petitioners’ proposal in this 

case – and adjust the subsequent procedures accordingly in the interests of justice and 

transparency. 

 

 
14 Motion at 1-2. 



CONCLUSION 

Therefore, Consumer Counsel respectfully requests that the Commission only grant the 

Joint Petitioners’ Motion for Leave to File Supplemental Direct Testimony if it (a) deems the 

supplemental testimony an amendment of pleadings under Rule 130 of the Commission’s Rules 

of Practice and Procedure; (b) accordingly considers the new applicable filing date, for purposes 

of the statutory deadline, to be September 14, 2026; (c) requires amended notice; (d) sets new, 

later deadlines for intervention, respondent and Staff testimony, and rebuttal testimony; and (e) 

postpones the evidentiary hearing by approximately two months. 

 

 

Respectfully submitted, 

 

DIVISION OF CONSUMER COUNSEL 

OFFICE OF THE ATTORNEY GENERAL 

 

 /s/ John E. Farmer, Jr.     

 

Jay Jones 

Attorney General of Virginia 

 

Helen O. Hardiman 

Deputy Attorney General 

 

John E. Farmer, Jr. 

Senior Assistant Attorney General 

 

Carew S. Bartley 

Marvi R. Ali 

Assistant Attorneys General 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that a true copy of the foregoing was served on September 18, 2026, by 

electronic service, to:  

 

William H. Chambliss, Esquire 

Arlen Bolstad, Esquire 

Ashley Macko, Esquire 

K. Beth Clowers, Esquire 

Clay Kulesza, Esquire 

Office of General Counsel 

State Corporation Commission 

Post Office Box 1197 

Richmond, Virginia 23218 

William.Chambliss@scc.virginia.gov  

Arlen.Bolstad@scc.virginia.gov 

Ashley.Macko@scc.virginia.gov 

Beth.Clowers@scc.virginia.gov 

Clay.Kulesza@scc.virginia.gov 

 

Paul E. Pfeffer, Esquire  

Lauren E. Wood, Esquire 

Dominion Energy Services, Inc.  

600 East Canal Street 

Richmond, Virginia 23219 

paul.e.pfeffer@dominionenergy.com 

lauren.e.wood@dominionenergy.com 

 

Joseph K. Reid, III, Esquire  

Elaine S. Ryan, Esquire  

Timothy D. Patterson, Esquire  

McGuireWoods LLP  

Gateway Plaza  

800 East Canal Street  

Richmond, Virginia 23219 
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William C. Cleveland, Esquire 
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240 West Main Street, Suite 100  

Charlottesville, Virginia 22902  
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Timothy E. Biller, Esquire 
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Hunton Andrews Kurth LLP  
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Timothy G. McCormick, Esquire 

Christian F. Tucker, Esquire 
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Richmond, Virginia 23219-4037 
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Myles F. Reynolds, Esquire  

Hunton Andrews Kurth LLP  
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